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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
PCTA3 62005/000965 



Box No. I Basis of the opinion . 

1 . Witli regard to the language, this opinion has been established on the basis of the international application in 
the language in which it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1 (b)). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing^mishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3. □ In addition, in the case that more than one version or copy of a sequence listing andA>r table relating thereto 

has been filed or furnished, the required statements that the information in the subsequent or additional 
copies Is Identical to that in the application as filed or does not go beyond the application as filed, as 
appropriate, were furnished. 

4. Additional comments: 
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Box No. V Reasoned statement under Rule 43d/s.1 (a)(1) with regard to novelty, Inventive step or 
Industrial applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 






No: 


Claims 


1-17 


Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-17 


Industrial applicability (lA) 


Yes: 


Claims 


1-17 




No: 


Claims 





2. Citations and explanations 
see separate sheet 



Box No. Vili Certain observations on the intemational application 

The folbwing observations on the clarity of the claims, description, and drawings or on the question whether the 
claims are fully supported by the description, are made: 

see separate sheet 
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1. 




2. Article 33(1),(2),(3) POT (Lack of Novelty and Inventive Step) 

1 . The subject-matter of claims 1, 14 and 17 is not novel, because D1 as well as 02 
(see passages cited in tlie search report) disclose all features of these claims (as far 
as they can be understood: see below). In particular, these documents show a spiral 
scanning path. D1 (c.7,L48-50) specifically mentions that forces are acting 
perpendicular to the object surface. These forces can be interpreted as the presence 
of a servo direction vector as defined in the claims. Although the axes as specified 
in the claims are not literally mentioned in D1 or D2 and although D2 does not literally 
mention anything that could be interpreted as a sen^o direction vector, the claims are 
so unclear (see below) that some axes and some vectors can easily be appointed in 
such a manner so as to tal<e away novelty of the claims. 

2. A detailed analysis of the dependent claims 2-13, 15 and 16 is, given the unclar'ity 
of the claims, currently not practicable. However, it does not readily appear that any 
of these claims define a feature which is both novel and inventive. 

3. Article 33(1),(4) PCT (Industrial Applicability) 

The subject-matter of claims 1-17 appears industrially applicable. 



Article 6 PCT (Lack of Clarity and Conciseness) 

1 . Claims 1 and 14 appear to relate effectively to the same subject-matter and to differ 
from each other only with regard to the definition of the subject-matter for which 
protection is sought and in respect of the terminology used for the features of that 
subject-matter. The aforementioned claims therefore lack conciseness, which leads 
to a lack of clarity of the claims as a whole, as it becomes impossible to determine 
without undue burden the precise subject-matter for which protection is sought. The 
claims should have included only one independent method claim with dependent 
claims as appropriate (R.6.4 PCT). 

2. In claims 1 and 17 the expression "servo direction vector" is not well-defined. It is 
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AUTHORITY (SEPARATE SHEET) 

unclear which direction is meant and whether/how this direction is related to any 
servo mechanism. 

3. In claims 1 (1.8,9) and 17 (1.6,7) an axis which intersects the object is mentioned. The 
actual orientation and position of this axis are unclear, because there is an infinite 
number of axes that matches such a definition. Because the definition of the servo 
direction vector is also unclear (see above), the intended relation between the axis 
and the servo direction vector is not understandable from the claims. Consequently, 
the intended limitation of the probe movement in the claims is unclear. Furthermore, 
from fig.1 and its description (p.6,l.30-p.7,l.15) it becomes apparent that the spiral 
path is situated about axis 14, which does not intersect the object (the axis 
intersecting the object is axis 16). This contradiction between the claims and the 
description creates further unclarity. 

4. The expressions "directed towards the axis" in claim 1 (1.12) and "directed towards 
the centre of said axis" in claim 17 (L10) are ambiguous. What is the centre of an 
axis? Does "towards an axis" only imply any direction towards an actual intersection 
with the axis or all also all directions that, when followed, lead to a position closer to 
the axis, i.e. also directions that do not necessarily intersect the axis? 

5. Claims 1 (1.1 6,1 7) and 17 (1.1 5-1 7) mention that the servo direction vector is "at an 
angle to a plane perpendicular to ... path". However, unless an angle of zero degrees 
is considered, this is in contradiction to p.8,1.1,2 in combination with fig.4 and 
p.9,1.24,25, from which it can be concluded that the servo direction vector is parallel 
to, or lying in, the plane in question. This creates further unclarity regarding the 
orientation of the servo direction vector. 

6. Claim 17 does not only defme the apparatus itself (controller plus drive means), but 
also its relationship to a second entity (object with an axis) which is not part of the 
claimed device. In other words, the device is only defined when the object and its axis 
are known. This leaves it unclear whether a combination of device and object is 
claimed and, if not, what the structural features of the device per se are. 

7. Claim 14 does not clearly specify the probe movement. It only defines that it moves 
on the second axis. However, with particular orientations of the first and second axes, 
this definition includes continuous movement away from the object, or movement 
parallel to the object at some distance from its surface. Hence, the scope of claim 
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14 is broader than justified by the description and drawings and claim 14 is thus not 
supported by the description as required by A.6 PCI. 

Other 

1 . The relevant bacl<ground art disclosed in D1 and D2 is not mentioned in the descrip- 
tion, nor are these documents identified therein (R.5.1 (a)(ii) PCI). 

2. The features of the claims are not provided with reference signs placed in 
parentheses (R.6.2(b) PCT). 
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